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REASONS. 
For Settling the | ; 


Admiralty-Juriſdiction, &c. 


T = is nothing can conduce more to the Peopling 


and enriching a Kingdom,or Common-wealth,than a 

freeand open Trade; and as that by Sea is the princi- 

- pal ſource of ſuch Happineſs,it may very well deſerve 

the Governments moſt particular Care and Application to ad- 
Vance It. | 

And ſince this is no other way to be done, but by enabling 
the King to ſet forth Fleets for the Merchants Security abroad, 
and eſtabliſhing good Laws for defending them in their Rights 
and Properties at Home, it is moſt humbly propoſed, Whe- 
ther this may not be effected with the greateſt Eaſe and Ad- 
vantage, by re-ſetling the Admiralty Juriſdiction, and reſtor- 
ing the ancient Power of enrolling Mariners. | 

Uſage and Experience were always accounted very good 
Directors; and therefore, the better to accompliſh this De- | 
fign, it may not be improper, in the firſt place, to give a 
ſhort Account of the Methods obſerved by our Anceſtors, in 
whoſe times, our Sea-dominion was at the greateſt height, and 
Trade in as flouriſhing condition as thoſe Ages would admit : 
and in the next place, to conſider of the beſt means to improve 
theſe Methods, and adapt them to the preſent Times. 

The Sea-coaſts of England were anciently divided into ſe- 
veral Vice-Admiralties, viz. 1. Northumberland, ' Durbam and 
York. 2. Lincoln. 3, Norfolk. 4. Suffolk. 5. Eſſex. 6. Kent. 
7. Suſſex. 8. Southampton. g. Dorſet. 10. Devon. 11. South- 
Cornwall. 12. North-Cornwal. 13, Somerſet. 14. Glocefter. 15. 
SoutheWales. 16. North-Wales. 117. Cheſter, 18. Lancaſter. 
19. Weftmorland and Cumberland. 

Each of theſe places (the Port of Zoxdon being immediately 
under the Admiralty Court, as to this matter) had a particu- 
lar Vice-Admiral; who had Power to hold a Seſſions once in 
the-Year, or oftner, -if occaſion required, and to call before 
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him, or his Officer, all Sea-faring Men and Mariners, living , 
within his Diſtri& or Diviſion, and then, and there to enrol 
all theirNames and Places of abode,takingAccount likewiſe,of 
all Ships within their Juriſdiction. | 

" This was the Method uſd ſeveral hundreds of years ſince, 
as appears by certain Maritime Laws and Ordinances, Regi- 
ſtred in the ancient Authentick Black Book of the Admiralty ; 
four Articles of which, are as followeth : of 


Zizera A, n, T+ Puiſque Phomme eſt fait Admiral, premierement lny 

I, 2, 3s fault Ordonner & ſubſtituer deſſoubs luy pour eſtre ſes Lieu- 
tenants, Deputez & autres Officiers, des plus loyaulx, ſages 
& diſcretsen la Loy Marine, & anciens couſtumes de la Mer 
qu'il pourra en aucune part trouver, par ainſy que par aide 
de Dieu, & leur bonne & droitture Governaill Foffice pourra 
eſtre gouverne a I honneur & prouffit du Royalme. 

2. ſtem, Apres doit Admiral en toute la haſte quil bon- 
nement pourra eſcripre a tous ſes Lievtenants Deputez, 
& autres Officiers quelconques par tous les coſtez de la Mer, 
parm?y tonte la Royalme pour ſavoir combien de Nefs, barges, 
balengers, & autres veſſeaulx de guerre le Roy pourra avoir 
en ſon Royalme, quant lui pleſt, ou meftier lui fera, & de 
quel portage ils ſont, & auſli les noms des Seigneurs & poſ- 
ſeſſeurs d'icelles. 

3. tem, Pour ſavoir auſſi par bonne, & loyalles enqueſtes 
pris par devant les dits Lientenants Deputez cu autres Offi- 
ciers de PAdmiral combien des Mariniers deffenſibles ſont ou 
Royalme, & la cauſe eſt pourceque $'1] ſoit de ce demande de 
PAdmiral par le Roy ou ſon Conſcil, qu'ily doncques bonne- 
ment & juſtement a eulx monſtrer le nombre tant de nefs, 
barges, balingers, & d"autres veſleaulx de guerre & auſſiles 
noms des Seigneurs & poſſeſleurs d'icelles, comme le nombre 
de tous Mariners defen{ibles parmy le Royalme, & ainſy ſaura 
le Roy & ſon Conſcil de certain tousjours ſa force par la Mer. 

Lie C n.16 Et pource quil a ete pluſieurs fois debatu en Angleterre 
If ancient pour les Arrers des Nefs quant le Roy a mande Sergeants d/ar- 
uſage and U- mes ou autres Miniſtres pour arreſter nefs al ceps du Roy, & 


mp There 168 Seigneurs des nefs ſont venus devant PAdmiral, & alle- 
3s little doubt of Their Majefties Authority for preſſing Ships and Mariners; but for the 
Satisfation of the curious, they may conſult the Records quoted by Mr. Pryzn in his 


Animadverſ, Fol. 127. and alſo conſider the Statutes, 2 R. 2. 4. 16 H. 6,19, 2& 2, P. 
& M. 16, 5 El.5. 43 El.3. | 
guent 
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eſtcit au temps du Roy Richard le premſer a Gymneoby | 
par advis [de pluſieurs Seigneurs du Royalme que quant-nefs 


| ferent. arreſtees pour ſervice du Roy que le Roy eſcripta 


par ſes Lettres Patentes a I Admiral q* arreſter les Nef$ 
Ec. 


If the Sea-faring Men were not obedient to the Vice- 
Admirals ſummons and orders made according to the Ma- 
ritime Laws, they had a coercive power ſufficient tooblige 
them- to be enrolled, and to: go into the King's ſervice 
whenever occaſion required. | 

This method of railing Sea Men was continned in good 
order down to the end of the proſperous Reign of Queen 
Elizabeth, from which time it began to be neglected, and 
ſo: dwindled by degrees, till at laſt the uſe and practice of 
it quite vaniſhed, inſomuch, that at this day the very re- 
membrance of it is almoſt loſt ; and "tis not atall' ſtrange 
that it ſhould be ſo, if we conſider the temper of King 
James the firſt, the circumſtances of King Charles the firſt, 
the late troubles, the remiſneſs of the Reign of King 
Charles the ſecond, and the deſigns of the late King. 

During the twolaſt Reigns, who would not think but the 
deſign was to transfer the Soveraignty of the Seas, and 
trade of the World to France, fince ſuch Induſtry was uſed 
by the Kings themſelves, not only to inſtru& the French 
King in the building Ships of War, and ſetting out Fleets, 
but alſo in the giving him aſſiſtance in the compiling of 
his Sea-laws, ſet forth in the Ordinances of that King in 
the year 1681 The French had from hence alfothe firſt-foot- 
ſteps of their exquiſite method of enrolling Mariners. 
And if it ſhall be thought fit for the Kingdoms ſervice, or in - 
any meaſure -conducing; to our Happineſs, why ſhall we not 
follow likewiſe the more: glorious Example of our preſent 
King, in endeavouring to retrieve it ? We have certainly - 
the greateſt motives that ever Engliſh Men had, to excite 
every one in his reſpective ſtation, to give his Majeſty 
thoſe hearty afliſtances as may under the bleſſing of God 
regain the betray'd honour of the Nation, and ſettle the 
Peace, Plenty, and Glory thereof, for which, next to the. 


eltabliſkment of our Religion,our Royal Leader hath hazard- 
| _ eh. 


guent que leur nefs meſtoyent mye arreſtees, ordonne 
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hazarded more- than ever any of our Kings did before him. 


And therefare ſince a ready way of raiſing a ſufficient 
number of Seamen to Man the Fleet, is of the greateſt 
concern. in this affair, and. the encouraging of them volun- 
tarily to enter into their Majeſties ſervice, is of no leſs im- 
portance, it is humbly propoſed whether this may not be 
done moſt effectually by. emproving the ancient Methods 
of preſſing Seamen with a Bill in Parliament, to- this pur- 
poſe, viz. 

I]. That ſuch Sea-men as ſhall voluntarily enrol themſelves 

in the Admiralties or -Vice-Admiralties, may be exempt 
from petty Offices in the Pariſhes where they live, and al- 
fo from the payment of Pariſh-duties, Taxes and the like, 
 Euring their lives, or fo. long as they ſhall continue en- 
-yolles. _. 
2. Thatall Prizes be divided into three parts, one third 
tothe Captor, and his Ships-Crew, another to go to the 
: Cheſt at Chatham, towards a Proviſion for ſick and wound- 
ed Mariners, and the Widows and Children of ſach as are 
Main; the remaining third to. pay the: charge of Prize- 
Officers, 

3. That the ACt of Parliament 43. Eliz. 3. concerning 
- the relief of Soldiers and Mariners be amended, and the 
Mony colle&ted by vertne thereof, tranſmitted to the Charh- 
am Chef for the nſes aforeſaid : That Mony amounts to a- 
bout 14000 per 47m. and may with care be made as much more 
if it ſhall be found requiſite, and as it is now ordered is 
. of littleor no uſe to the Government. 

4+ If it may conſiſt with their Majeſties affairs that the 
wages of Captains, Officers and Seamen be a little advanced, 
they being not ſo good (conſidering the preſent value of Mo- 
ny) as they were formerly. 

5. That ſuch Mariners as ſhall not voluntaily enrol them- 
ſelves or appear upon the Vice-Admirals Summons, or ſtand 
- out till they are preſſed, ſhall 'not have the benefit of the a- 
foreſaid Priviledges and Exemptions. 

6. That no Captains, Commanders, or Seamen remain in 
Foreign Service in time of War, without Licenſe, and that 
they return upon their Majeſties Proclamation, under ſuch a 
penalty as ſhall be thought fit. 

If ſuch a reeſtabliſhment of the Admiralities, OE: 
ralties 
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ralties weremade, beſides, the benefit of eaſily ſupplying 

the Fleet wih Mariners, theſe further advantages would ac- 
\ crue to the? Majeſties and ſuch of their Subjects and Allyes 
as ſhould k concerned in Sea-affairs, which will tend very 
much to tk advancement of Trade and Navigation. 

1. [n tme of War the Officers of the ſeveral Vice-Admi- 
ralties, night take the care and charge of all Prizes brought 
* Into ther reſpetive Diſtrits, which would make the buſi- 
neſs mua more eaſie, and alſo ſave a great part of the 
charge Þ their Majeſties z for it may be eaſily demonſtra- 
ted wheever it ſhall be required, that this bufineſs may be 
manage! for own third part of the proceed of Prizes, and 
the otler two thirds may be applied to the Cheſt at Chath- 
4m, ard given to the Captor and his Crew, as is before 
hinted | 

2. Their Majeſties and the Lord Admiral's Rights and Per- 
quiſces in time of Peace as well as War would be preſer- 
ved, whereas at preſent no manner of care is taken thereof, 
notwithſtanding that they are many times of a conſiderable 
Va/ue. : | 

3-The Cuſtoms of Goods Ship-wrecked as well as the Lord 
Admiral's due will be better preſerved, and their Majeſties 
will nof be ſo eaſily defrauded thereof by People that ſteal 
ſach Goods, or by inferiour Officers conniving at, or combi- 
ning with them: not only becauſe the Vice- Admirals, who 
have the care thereof are uſually Noblemen, or Gentlemen 
of the beſt Qualities and Eſtates, and ſo have great Autho- 
rity and Power in their ſeveral Countries, but alſo be- 
cauſe the Vice-Admiral or his Officer, and the Cuſtomer, will 
each of them be obliged to ſet a Lock on the falved Goods,, 
and one will be a check upon the other. 

4 Where Merchants are in diſtreſs .at Sea near the 
Shoar, or run a ground, the Officers of the Vice-Admirals 
would be ready to aſfliſt, knowing that they ſhall be recom-. 
_ according to their pains, and puniſhed if they re- 

ſe : Whereas at preſent the Country People make a prey 
of thoſe miſerable Merchants, and will afford no manner 
of aſſiſtance, but rather contrive all they can that the Ships 
may be caſt away, nay many times are ſo barbarons to kill 
or drown People making eſcape to land, that thereby they; 
might have a pretence to a Wreck, 

q. When 


+ + pr 

5-When Ships or Goods are caſt away,and any part 
thereof driven on -Shoar, the Vice-Admirals would take 
care to keep off the Rabble, and ſecure all fr their true 
.Proprietors, upon moderate Salvage, whereas at preſent 
every one taketh away what he can get, and no 'emedy. 

'6. If the Vice-Admirals or their Officers happened 
not to be preſent at the time when any Ship wascaſt away, 
.or Goods driven on Shoar, they would as they lid uſually 
in that caſe heretofore, iſſue out Commiſſions of Enquiry, 
or procure ſuch Commiſſions from the High Cout of Ad- 
-miralty, and ſummon what Perſons they pleaſel before 
them, and ſo examin by Maritime evidence, and nake im- 
mediate reſtitution of all that was ſaved to the Owiers u 
-on ſuch Salvage as was meet, and puniſh -all the Ofenders 
that ſtole away, or embezeled the ſaid Goods ; whereas 
-that Juriſdiftion being now interrupted, there is nc relief 


for the Sufferers. but by way of Trover, Treſpaſs, or 9ther 


Actions at Common-Law, which muſt be brought ſeparc:tely 
.againſt the ſeveral Parties offending ; the multiplicity of 
ſuch ſuits will in the end but add to their Afﬀiction in ſpen- 
ding their time and mony ; for many times at the laſt, 
when they have ſtayed halfa year -or more for the Aſſizes, 
and thoſe things are brought on to a tryal, it ſo happens 
-that the Witneſſes (whoſe whole livelihood conſiſts in 
trade and being on board Ships) are gone to Sea, and ſo 
Evidence cannot be broughy Yiva Voce to prove the intereſt 
-in the Goods, as thoſe ways of Action require. | 

7. Mariners will have a quick and eafie diſpatch in the 
Admiralty Courts, they being always open and ready to de- 
termine at one hearing in a Week's time, or leſs, when- 
ever they come on Shoar ; and they may alſo joyn a whole 
Crew in one Action, whereas at Common Law they muſt 
be ſeveral, and muſt alſo attend the Terms or Aſlizes, 
which they cannot do without - loſing their employments. 

- 8. Builders of Ships and Material-Men, who furniſh them 
with -all ſorts of Proviſion for ſetting them forth to Sea, 
would in the Admiralty Courts have likewiſe a quick 
diſpatch and remedy. againſt the Ship by them built, re- 
paired and furniſhed ; whereas at preſent if the Party that 
they contracted with for the ſame, proves inſolvent, and 
procures a Prohibition, which is uſually done, they have no 
remedy 
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FP) 
remedy at all, which isa great Diſcouragement to ſetting out 
of Ships, and has occafioned frequent and very grievous 
Complaints. 

9. Upon the Eſtabliſhment of thoſe Courts, the Fiſheries 
on all the Coaſts and Navigable Rivers would be preſerved 
about which, no effectual care is taken at the preſent. 

10. All Annoyances in Ports and Navigable Rivers would 
be preſented in the Admiralty-Courts, and Offenders puniſh- 
ed, and made reſponſible for Damages done thereby ; which 
of late has been negle&ed, and no Relief to be had for ſuch 
as have ſuffered thereby, eſpecially, where a Ship or Anchor 
doth Damage, and the Maſter thereof proves inſolvent. 

11. The Re-ſctling of theſe Courts would be an In- 
couragement to Men of Parts, to apply themſelves to the 
Study of the Laws of Nations, and of the Sea ; whereas at 
this time, that Profeſſion, heretofore thought to be of ſome 
uſe to the Government, ſeems to be altogether diſcontinued 
and neglected. However, it is not the benefit of any Pro- 
feſſion that is to be regarded in this matter, but the general 
Advantage of the People, for which end all Laws are. made ; 
and if thoſe Laws afford the beſt Remedy, in all reaſon, they 
ought to take place, and be promoted. 

The Common Law, although molt excellent in its kind, 
yet being framed for Land Afﬀairs only, will be found too 
narrow for the Deciſion of all the Differences arifing among 
Sea-faring Men and Merchants. Nay, the very Roman Laws 
acknowledged by all to be the moſt comprehenſive,are deficient 
in thoſe Caſes,unleſs they take in the Maritime Laws, the ex- 
cellency of which doth not only conſiſt in proper Rules, 
made by the long Obſervation of Traders, but alſo, in the 
incomparable diſpatch that is given to Maritime Afairs at 
all times and ſeaſons; a thing abſolutely neceſſary for the 
Incouragement of Trade and Navigation, and no where elſe 
to be had, butin the Courts of Juſtice, Eſtabliſhed for that 
end and purpoſe: And this may be plainly demonſtrated in 
the following Caſes. Concerning, 

1. Building, Repairing, Viftualling, and furniſhing Ships 

to Sea. 

2. Contributing towards ſetting forth upon Voyages. 

3. Caſes of Bottomry. | 

4. ContraQts made beyond the Seas, 

B 5. Damages 
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(8) 
5- Damages on the Sea, and Navigable Rivers. 
6. Mariners. Wages. 
7- Freight and Charter-Parties. 
8. Miſdemeanours and Nufances in Navigable Rivers, 
9. Foreigners Debts. 

Builders and 1I.By the Sca Laws, the Ship is liable to the Builders, Amend- 
material Men, ers, and ViRuallers thereof: But by the Common Law, the 
oy —_ Perſon that made the Agreement, who often is an inſolvent 
their Ws Maſter, or Part-Owner, and ſometimes ſet up for that very 
in the Aqdmi-end, is only liable ; fo that if the Builder, Repairer, or Vicu- 
Tal. aller, ſhould be conſtrained to ſue at common Law, they 

wonld not only loſe their chief Security, but would alſo be 
forced to bring each Man his ſeparate Aftion 3 whereas they 

might be all joyned in one Action in the Admiralty. 
Beſides, the Ship or Veſſel] bcing proceeded againſt in the 
Admiralty, every Part-Owner 1s liable for his ſhare ; where- 
as, if the Maſter or Part-Owner that made the Contra, be 
ſued at Common Law, if he be ſolvent, will be conſtrained 
to pay the whole; and yet many times cannot recover the 
reſpective ſhares of his Part-Owners ; at leaſt, without be- 

ginning another Suit in Chancery. 

The Ad- 2+If a Part-Owner refuſes to contribute to the ſetting out 
miralty toor-of a Ship, the Admiralty-Court uſes to take Bail of thoſe 
der Ships t9 that would ſet the Ship forth, to return her within a com- 


ol ie] wack petent time, or elſe to pay the other Part-Owner that re- 
ſome Part- fuſes to contribute for his Part, according to an Appraiz- 


Owners re- ment then made: And if this PraQtice of the Admiralty 
fule to con-q,0uld be interrupted, it would be in the Power of one croſs 
tribute, « - 
-Part-Owner to keep the Ship by the Walls, the Conſequence 
' whereof may be eaſily imagined ; and yet the Admiralty is 
many times obſtructed in the Caſes following : Viz. 


1. Differences about ſetting forth Ships upon Voyages, 
often happen, in regard more parts are fold than are 
' in the Ship; and then, if the Admiralty goes to examine 
into the Truth of ſuch Bills of Sale, the Party obtains 

a Prohibition. | 
2. Sometimes a Part-Owner mortgages his Part, and both 
the lender and borrower come in npon the Proceedings 
of the Admiralty to contribute, and if any Party cannot 


gbtain his end, he preſently rhoves for a _—_ | 
Ks 3 0 res 


7 (9.) 

3. Frequently a Part-owner that is called to Contribute, 
will firſt defire that the Maſter may give his Ac- 
counts, which the Court cannot in Juſtice deny ; and 
yet if it be ordered, ſuch croſs Part-owner has his end, 
and immediately thereupon obtains a Prohibition or 
an Injunction ; in all which caſes it is requiſite that the 
Admiralty that has an undoubted Juriſdiftion in the 
principal Cauſe of Contributing to ſet a Ship forth, 
ſhould likewiſe have Power to Determine thoſe incident 
Queftions, or elſe Trade and Navigation will be mtch 
diſcouraged. 

3. By the CommonLaw the Maſter cannotPawn the Ship for ——_ & 
Neceſlaries, altho in the jms Extremity, and therefore a - 
Voyage 1s many times loſt ; but by the Laws of the Admiral- 
ty the Ship is chargeable upon Bills of Bottomry, provided 
that the Mony advanced be proved to be laid out for things 
actually employed in and about the Ship, being in abſolute 
neceſſity,- and without which ſhe could not proceed, whereby 
the Voyage is performed : And if the Admiralty Juriſdiction 
be obſtructed in this, a neceſlary expedient of Navigation 
would be loſt, and our Ships when driven into Foreign 
parts, mult lye there, till the Maſter can ſend home, and pro- 
cure Mony to be remitted to him ; whereas the Ship with 
_ Nations is the ſtanding Credit in ſuch caſes of Ne- 
CELLLTY, 
4+ Contradts made beyond the Seas concerning Maritime Contrafts 
Aﬀairs may more conveniently be tried ini the Admiralty, _ beyond 
than at the Common Law , becauſe 'the Witneſles cannot, *2© > 
oftentimes attend at the Tryal, as the courſe of that Law 
requires z but in the Admiralty they may be at any time taken 
in Writing, orif there be occaſion, examined by Commiſſion 
in Foreign parts. 

Contracts beyond Sea are made by the Rules of the Mari- 
time Laws, and by Perſons Experienced therein, and there- 
fore Foreigners have reaſon to expect to be Tryed by the 
ſame Laws here, as well as in their own Country : For if the 
Validity of ſuch Contra&s ſhould be Tryed by the Common 
Law, which differs from the Rules of the Maritime Laws, 
the Contra that was as well and firmly made by them, as 
was poſlible, may in the end have no effec and force. A 

B 2 


(10) | 


Damages 5. [f Damages happen by ill Stowage,or Inſufficiency-of the 
at Sea, and it Ship, or by reaſon of Storms, or the like, there are known 


Navigable 
Rivers. 


Mariners 
Wages. 


Action, yet the whole may be Determined in a Weeks time; 


Laws whereby the Admiralty Court uſes to Proceed. 

If Damage be done by one ſhip running againſt another at 
Sea, Or in Navigable Rivers, or by Anchors for want of 
Buoys, or the like, the ytmoſt remedy that the Common 
Law gives, is againſt the Maſter and Mariners, which are for 
the moſt part inſolvent, unknown, or abſent : In all which 
Caſes the Laws uſed in the Admiralty give remedy againſt the 
ShIP. 

In caſe of the loſs of a Ship before it comes to the Port of 
Delivery, by the Maritime Laws the Mariners ſhall 1ecerve 
Wages, and the Owners Freight to the laſt Port of Delivery 
and no farther ; but by the Common Law for ſo long as they 
have Served, loſs or not loſs they may recover : Likewiſe in 
caſe of Average or caſting Goods over Board in a Storm, the 
Maſter, Mariners, and Owners ſhall bear their proportion of 
the Loſs : which things altho they are very juſt and equitable, 
and great obligations to uſe care and diligence, yet are un- 
known and not obſerved in Proceedings at Common Law. 

6. Ifthe Mariner knows he muſt Sue for his Wages in the 
Admiralty, and not at the Common Law, . he will be there- 
by obliged to more Diligence and Obedience : For if he be 
Mutinons, Diſobedient, or Deſerts the Ship, he makes a total 
Forfeiture of all his Wages : If he purloyns or embezels any 
of the Goods, or be faulty in the due Stowage thereof, or 
damage happens for want of Pumping, or through his default, 
his Wages will be lyable to a proportionable ſatisfaction; 
whereas at Common Law,the Mariner will recover his Wages 
for ſo long time as he has Served, and leave the Commander 
or Owner of the Ship or Goods, to ſeek his Satisfattion for 
the Damages aforeſaid ; and this may alſo be done by Letter 
of Attorny, and fo there is no remedy, which is a great diſ- 
couragement to Foreigners to lade their Goods on Engliſh 
Veſſels. .. And as the Mariner is Puniſhed if he be Faulty, ſo he 
has an eaſy relief in the Admiralty, if he doth his [)uty. 

The neceſlity of a Mariner*s condition requires a quick dif- 
patch, which is accordingly provided for by the Court of 
Admiralty, kept weekly in the Vacations, as well as in the 
Terms: And altho Forty Mariners may be included in one 


whereas 
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whereas, at the Common Law, every Mariner muft bring 
his ſeveral AQtion, to the great charge of the ſeveral De- 
fendants as well as themſelves, and muſt all attend till the 
Term or Aſſizes fora Tryal, and perhaps at laſt want evi- 
dence, when in the Admiralty he can have the Oath of the 
ContraQor, for diſcovering the Contra&, which is uſually 
private, and not to be proved by Witneſſes. Beſides by 
the courſe of Common Law the remedy for the Mariner 
is only againſt the Contractor, who mz not be found, or 
elſe inſolvent; but in caſe he be found, and ſolvent there 
is another inconvenience on the other ſide, for the Contractor 
will be forced to pay the whole Wages, and yet many times 
cannot recover the ſhares that are due from his part-own- 
ers, without a Chancery-ſuit ; whereas in the Admiralty, 
the Mariner may have relief againſt the Ship or Freight thar 
its due, and the whole difference be determined art once, 

7. There is ſo neceſſary a relation betwixt Freight and Freight 
Wages, that it will be very inconvenient to try them in 2nd Charter. 
ſeparate Judicatures. Becanſe, Parties, 

1, Uſmily the Wages are paid out of the Freight. 

2. There be divers caſes wherein Mariners Wages are 
to be abated, in reſpe& of an abatement of Freight, as 
in caſe of loſs or ſpoiling the Merchants Goods. 

3. If the Maſter and Owner are ſued in the Admiralty 
for Wages, and forced to ſue at Common Law for Freight : 
out of which they ſhould pay ſach Wages, perhaps a Judg- 
ment may paſs againſt them immediately upon a ſummary 
hearing in the Admiralty, and yet they ſhall not be able 
to recover their Freight, in three Months time or longer 
at the common Law. 

4. There is a neceſſity in many caſes to depart from the }_ 

Letter of the Charter-Party, otherwiſe the Merchant, Maft- 
er and Owner may- be ruined. This the Maritime Laws 
and courſe of Admiralty doth permit, which the Common 
Law doth not. For inſtance, 


A Contra& is made for ſix months, payable monthly. by 
the Charter-Party; yet if within the time the Ship be 
embargoed, no Freight ſhall be paid for that time ; 
likewiſe, if the Goods periſh before a Port be made, 
there is no Frieght or Wages to be paid. 

: | 5: The 
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F The Freight of one Voyage is the ſupply of another; 
and therefore requires a very quick diſpatch, for the ad- 
vancement of Trade and Navigation, which is ſetled by 
the courſe of Admiralty, and cannot be-by the courſe of 

. Common Law. | 

-6, The Freighter may be npon or- beyond the Sea, and 

cannot be arreſted, or maybe inſolvent, whereby the Maſt- 
er and the Owner of the Ship is remedileſs at the Com- 
- mon Law; but by the Maritime Law: the. Goods may be 
arreſted, and upon default . condemned for the- payment of 
the Freight ; and this is the great ſecurity of the Maſter 

. and Owner. 

7. If Freight -muſt - be ſued for at .Common Law, the 
. Maſter and Owners of the Ship may ſue for the ſame by 
Letter of Attorney, and the Freight ſhall not be ſtop'd 
for damage done to the Goods, or embezelments-: For 
the courſe of Common Law is not to ſtop by way of 
compenſation, but a Verdi& paſſes for the Freight upon 

.. the Charter-Party, according to agreement, and ſo - the 

- Owner of the Goods is defeated of his ſatisfaction, accord - 

" ing fo the Maritime Law for damage, or embezelments, 

beſides the inconveniency of multiplying Actions ; whereas 

the whole may be more properly decided, by one and the 

fame Action in the Admiralty, and many times is done 

upon a ſummary hearing, in a Week or Fortnights-time, 

. by which means, the great expence of Mony and Time, 

two of the fmoſt neceſſary : ſupplies of Trade is pre- 
vented. 

Miſdemea- $, Miſdemeanours and Nuſances in navigable Rivers 

nours andNu- 4;4 formerly, and may again with great conveniency 


ns m5” be ſetled under the Admiralty Juriſdicton. The Com- 


| vers. mon Law doth not, and if the Admiralty ſhould not 
- intermeddle , there will be a failure of Juſtice in thoſe 
caſes. | 


Foreign= A Merchant lives beyond Sea, or cannot be found, -but 
- Ers debts. has a Ship come into a Port, or Navigable River, or it may 
be, has Goods on Board, and owes ſome of Their Majeſties 
Subjeats Mony ; one of theſe Arreſteth the Ship or Goods 
by an Admiralty-Warrant, and thereupon Bail 1s given to 


the Action : Is it not reaſonable that Their Majeſties Subjects 


ſhould proceed to Sentence, and have the benefit of the _ 
0 


' 
A 


of Nations ? Shall a Prohibition be ſent to ſtop Proceedings, 
when the Common Law can give him no Remedy ? Or, that 
one of Their Majeſties Courts ſhould hinder the other, when 
they can give no manner of Relief themſelves ? This is cer- 
tainly to be redreſſed, if Trade be to be incouraged, ſince it 
preſerves Foreigners and Fugitives from paying their juſt 
Debts, by reaſon that their Perſons cannot be apprehended. 
If theſe Matters may be thought fit to be reſcetled in the 
Admiralty Court, it is humbly deſired, That leave may be 
obtained for bringing a Bill into Parliament for that end, ſo 
that it may be poſitively determined, what Cauſes ſhall be- 
long to that Juriſdiction : For the old Statutes that reſtrain 
it, as they have in the late Reigns been put in Execution, are 
the terrour of Merchants, Owners, Material-Men, and others 
that live by Sea-Trade, inſomuch, that they dare not think 
of ſuing in the Admiralty, for their juſt Damages and Debts, 
contracted by Maritime. Employments, but are forced con- 
tentedly to fit down with ſuch their Loſſes, for fear of being 
ſued at the common Law, upon the Action of double Da- 
mages, which is very hard ; when thereby they are not only 
deprived” of. the beſt Relief, but in many of the foregoing 


- Caſes, they have no ways to begin an Action at Common 


Law. 

This Juriſdiction has been ſeveral times ſetled, particularly 
by the King in Council, in the year 1632. after which it 
being interrupted, it was in the late times thought neceſſary 
to be reſetled by Ordinances of Parliament, as may be ſeen 
in Scobek's ColleRion, C. 112. Ammo 1648. f. 149. and C. 23.” 
Anno'1649. f. 16. Since the Reſtauration it has been again 
interrupted by Prohibitions, which gave occaſion for ſeveral 
Petitions from many conſiderable Merchants , Maſters, . 
Owners, and Material-Men ; one of which Petitions is here- 
unto annexed, but they could have no relief during the two + 
laſt Reigns. However it is hoped, that this Parliament will 
reſtore {ſo neceſſary an incouragement of Trade and Navi- - 
gation, the cheifeſt Wealth and Support of the Kingdom. 

It muſt be expected, that ſome of the common Lawyers 
will oppoſe ſuch a Bill, for the ſame reaſons that ſome Civili- 
ans will promote it : But either of their private Advantages 
is not to be regarded, but only the publick Good. It may 
be eaſily demonſtrated, that the Admiralty anciently had 
COgU® .. 
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cognizance of many more Cauſes than are above-mentioned 4 
And on the other ſide it is as plain, that Prohibitions have 
been awarded in moſt, if not all of them : But Arguments 
drawn from thence, wonld do no more than tell the World, 
that one Juriſdiction oppreſſed the other, according as it 
had Power, and between both, did grind and harreſs the 
Subject, and is a better reaſon for ſetling the Juriſdiction, 
than for ſerving the private ends of either Party. And there 
need be no more other weight laid upon what is urged from 
thence, but rather to paſs by all Diſputes of that kind, and 
not ſo much examine, whether Prohibitions have been duly 
-or unduly ſent to the Admiralty, of which there will be no 
end; (as may appear by the ſeveral fruitleſs Tracts that 
"have been publiſhed to that purpoſe on each ſide, ) but rather 
to conſider, what is fit and expedient to be done for the 
general Advantage of the Kingdom ; and what Courts, what 
Laws, and which Profeſſion can moſt eafily and readily ad- 
miniſter Juſtice to the Subje& in the foregoing Caſes. 


APPE N- 


EE . 
-APPENDIX 


Ar W hirchall the 18th of February,1532. 


Preſent 
The King's Moſt Excellent Majeſty. 


Lord Keeper, FE. Holland, L. Cottington, 


L. Archb. of Tork, E. Danby, - L. Newburgh, 
Lord Treaſurer, L.Chanc. of Scor. Mr. Treaſurer, 
L. Privy-Seal, FE. Mortos. Mr.Comptroler, 


Earl Marſhal, L.V. Wimbledon, Mr. V. Chamberl. 
L. Chamberlain, L.V. Wentwerih, Mr. Secr. Coke, 

E. of Dorſet, L. V. Falkelawd, Mr. Secretary 

E. of Carlile, L.Bp.ot Lozaon, Windebancke. 


E | His Day His Majeſty being preſent in Council, the Ar- 
- ticles and Propoſitions following, for the Accommodat- 
ing and Setling the Differences concerning Prohibitions a- 
riling between His Majeſty's Courts at Weſtminſter, and His 
Court of Admiralty, were fully Debated and Reſolved by 
the Board. And were then likewiſe, upon reading the ſame, 
as well before the Judges of His Highneſs's ſaid Courts at 
Weſtminiter, as before the Judge of His ſaid Court of Admi- 
ralty, and his Attorney General, agreed unto, and Sub-ſigned 
by them all in His Majeſties Preſence. And the Tranſcript 
thereof ordered to be entred into the Regiſter of Council- 
Cauſes. And the Original to remain in the Council-Cheſt. 


1. If Suit ſhall be commenced in the Court of Admiralty, xpon 
Contratts made, or other things Perſonally done beyond rhe Sea, - 
or upon the Sea, no Prohibition 15s to be awarded. 

2. If Suit be before the Admiral for Freight or Mariners Wages, 


or for the Breach of Charter- Parties, for Voyages to be made 
C beyond 
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tified, the Party ſhall be Remanded, 


Tho. Richardſon, William Jones, 
Rob. Heath. George Croke, 
Humf.Davenport, Tho. Trevor, 
John Denham, George Vernon, 
Richard Hutton, James Weſton, 


beyond the Sea, though the Charter-Parties happen to be 
within the Realm, and although the Mony be payable within the 
Realm, ſo as the Penalty be not demanded, A Prohibition 5s not 
to be granted. But if Suits be for the Penalty, or if the Que- 
Sion be made, whether the Charter- Party were made or not, 
or whether the Plantiff did Releaſe, or otherwiſe Diſcharge 
the ſame within the Realm, That is tobe tryed in the King's 
Court at Weſtminſter, and not in the Kings Court of the 
Admiralty ; ſo that firit it be denied upon Oath, that a Char- 
ter-Party was made, or a Denial upon an Oath, tendered. 
3. If Suit ſhall be in the Court of Admiralty, for Building, A- 
mending, Saving, or neceſſary Vittualing of a Ship againſt the 
Ship it ſelf, and not againſt any Party by Name, but ſuch 
as for his Intereſt makes himſelf a Party, no Prohibition is to 
be granted, though this be done within the Realm. 
4+ Likewiſe the Admiral may enquire of, and redreſs all Annoy- 
ences and Obſtruttions in all Navigable Rivers, beneath the 
fir$# Bridges that are any Impedimeuts to Navigation, or Paſe 
ſage to or from the Sea, and alſo try Perſonal Contratts and 
Injuries done there, which concern Navigation upon the Sea : 
And no Prohibition is to be granted in Juch Caſes, 
5- If any be Impriſoned, and upon Habeas Corpus, if any of 
theſe be the Cauſe of the Impriſonment, and that be ſo Cer«= 


vigned, 


Robert Barkley, 
Franc. Crawley, 
Henry Marten, 
William Noye. 


Examinat T. Meautys. 
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CE 
At Whitehall the 224. of February, 1632. 


Preſent, 
Lord Keeper, | L. V. Falkeland, 
L. Archbiſhop of York, L. Cottington, 
L. Privy-Seal, L. Nenbargh, 
Earl Marſhal, Mr. Treaſurer, 
L. Chamberlain, Mr. Comptroler, 
E. Salisbury, Mr. Secretary Coke, 


L. V. Wentworth, Mr. Secretary Windebanck. 


T was this Day thought fit and Ordered, That ſach Pros 
JK bibitions as have been ſent into the Admiralty-Court, 
from any of His Majeſty's Courts at Weſtminſter ,. falling 
under the Rules contained in the Articles Agreed on, and 
Signed in His Majeſty's Preſence, the 18th of this Inſtant, as 
well by all the Judges of His Majeſty's ſaid Courts at Weſt- 
minjicr, as by His Judge of the Admiralty , and his Attorney 
General, ſhould be with-drawn, and ſuperſeded ; whereof 
the Judges of the ſaid Courts from whence ſuch Prohibitions 
have Iſſued, are hereby prayed and required to take Know- 
tedge, and to give Order therein accordingly. 


Examinat Meautys. 
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The Jariſdiitiow of the Court of Admiralty, Serled. 


Seobells Col. 
f. 147. Cap. - HE Lords and Commons aſſembled in Parliament, 


finding many Inconveniences daily to ariſe, in relation 
both to the Trade of this Kingdom, and to the Commerce 
with Foreign Parts, through the uncertainty of Juriſdition 
11; the Trial of Maritime Cauſes ; do Ordain ;z And be it Or- 
dained by Anthority of Parliament, That the Court of Ad- 
miralty ſhall have Cognizance and Juriſciftion againſt the 
Ship or Veſſel, with the Tackle, Apparel, and Furniture 
thereof, in all Cauſes which concern the Repairing, Vicual- 
ing, ani Furniſhing Proviſions for the ſetting of ſuch Ships 
or Veſſels to Sea, and in all Caſes of Bottomry ; and likewiſe, 
in all Cafes of Contracts made beyond the Seas, concerning 
qopng or Navigation, or Damages hapning thereon, or 
ariſing at Sea in any Voyage; and likewiſe, in all Caſes of 
Charter Parties, or Contra&s for Freight, Bills of Lading, 
Mariners Wages, or Damages on Goods laden on Board 
Ships, or other Damages done by one Ship or Veſlel to ano- 
ther, or by Anchors, 'or want of laying of Buoys; except 
always, that the ſaid Court of Admiralty ſhall not hold Pleas, 
or admit Actions upon any Bills of Exchange, or Accounts 
betwixt Merchant and Merchant, or their FaQtors. 

And be it Ordained, That in all, and every the Matters 
aforeſaid, the ſaid Admiralty Conrt ſhall and may proceed, 
and take Recognizances in due form, and Hear, Examine, 
and finally End, Decree, Sentence and Determine the ſame, 
according to the Laws and Cuſtoms of the Sea, and put the 
ſame Decrees and Sentences in Execution, without any Let, 
Trouble, or Impeachment whatſoever, any Law, Statute, or 
Uſage to the contrary heretofore made, in any wiſe notwith- 
ſtanding ; ſaving always, and reſerving to all, and every 
Perſon and Perſons that ſhall fiad or think themſelves agriev-- 
ed by any Sentence Definitive or Decree, having the force 
of a definitiveSentence, or importing a Damage not to be 
repaired in the definitive Sentence, given or interpoſed in the 
Court of Admiralty, in all orany of the Caſes aforeſaid, their 
Right of Appeal in ſuch Form as hath heretofore been - uſed, 
from ſuch Decrees or Sentences in the ſaid Court of Admiral- 
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", Perktion 
King's Moſt Excellent Majeſty. 


The Humble Petition of ſeveral Mer- 
chants, Owners, and Maſters of Ships, 
Vifuallers, and Material-Men , be- 
longing tothe City and Port of London. 


Sheweth, 


mentioned p. 


L3s 


"DHat it has been anciently the Wiſdom of the Kings . 


of England, your Majeſties moſt Royal Progenitors, 
ſo to provide for the Wealth and Good of Commerce, 


and Navigation, as to give it all Encouragement, and to - 
remove all Obſtructions from it, your Wealth, Happineſs, . 


and Honour, much conſiſting in it. 

And more particularly, your -Majeſties moſt Royal 
Father of bleſſed memory in the year 1632. taking notice 
of ſome differences concerning Prohibitions then ariſen; 
betwixt his Majeſties then Courts at WeſtminFer, and his 


Majeſties Court of Admiralty, was graciouſly pleas'd to - 
hear them Himſelf in full Council, and upon full Debate: - 


thereof, had the 18th. of February, 1632. Propoſitions for 
accommodating thereof were by his Majeſty, and the 
Board reſolved upen, and upon reading thereof, as well 
before the Judges of his Majeſties Court at Weſtminfter- 


Hall, as before the Judge of his Highneſs's ſaid Court of 


Admiralty, and his Attorney-General, agreed unto, and ſub- 
ſigned by them all in his Majeſties preſence, and entred 
in the Council Book, and the Orig'nal to remain 1a the Coun- 
cil-Cheſt, a Copy of which Order, Agreement, and Pro- 
poſitions is hereunto annexed. Þ 


bed by all the then Judges of England, did very much tend 
| _ 


See tie& - 
That the ſame Order, ſo made by your Majeſties Gatd-orfer "have 
Royal Father and the Board, and agreed unto and ſubſcri- P. 15. 
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to the Advancement of the Navigation and Commerce of 
this Nation, to the Encouragement both of the Merchants 
and Seamen, to the credit of Shipping with the Material- 
'Men, to the furtherance of Ship-maſters, and Building of 
Ships, the Wooden Walls of the Kingdom, and to the keep- 
ing a right underſtanding abroad ; for that the Foreign 
Contraas made beyond the Sea, and the matter of Char- 
ter-Parties for Voyages, all Ship-building, Repairing, 
Viaualling of Ships, Mariners Wages, and other matters 
of meer Admiralty, did from thence forth proceed in their 
due courſe in the faid Court of Admiralty, by the Rule 
of the Civil and Maritime Laws, well known abroad as 
\well as here, and that without either being Prohibited or In- 
terrupted : By which Encouragement, and for that as well 
the People here, as Foreigners, had ſpeedy Juſtice in the 
Admiralty, by one Common Rule well known to them all, 
more Ships were Builded, Freighted, ſet out to Sea, 
more Voyages and Returns made, Commerce flouriſhed, the 
Wealth of the Kingdom encreaſed, and his late Majeſties 
- Cuſtoms and Revenues were-advanced. 

But for as much as there have been of late Obſtrufions 
ariſen by the Grant of Prohibitions in cavſes of Charter- 
Parties, Repairing and Building of Ships, Mariners Wa- 
ges, and other the cauſes and caſes fo ſetled as aforeſaid 
by his late Majeſty and the Board, with -the conſent and- 
agreement of all the then Judges z Your Petitioners do ſen- 
fibly perceive, that unleſs by the Piety, and Wiſdom of 
your Majeſty, your Majeſties Court of Admiralty be efta- 
bliſhed in its Juriſdiction, that it may miniſter due Juſtice 
in all theſe and other caſes of Admiralty, without being 
Prohibited or Obſtrufted ; The building of Ships will be 
diſcouraged, the Material-Men will not truſt upon the 
credit of the Ship, fewer Voyages to Sea, and Returns from 
thence will be made, Trade and a right underſtanding a- 
broad (eſpecially ſince all ſuch cauſes, and matters are a- 
broad referred to the Admiralty) will decreaſe, and your 
Majeſty's Cuſtoms be leſſened,and Ship Maſters, and Seamen, as 
well as Merchants he endamaged, and much more Inconveni- 
ences enſue alſo. 

The Petitioners, who do heartily upon their bended Knees 
bleſs God for your Majeftics moit Happy and Glorious 
Reſtauration, to your Crowns and Kingdoms, and do 

Humby 
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Humbly and Devotedly pray that the ſame may Flouriſh, 
and that your Majeſty may enjey a Long Peaceable and 
Proſperous Reign, do humbly ſubmit it to your Majeſties 
moit Wiſe and Prudent conſideration, whether your Ma- 
jeſty in a matter of this Univerſal Cincernment, will not 
be pleaſed upon the peruſal of the ſaid Order annexed, 10 - 
tread in your Majeſties moſt Royal Fathers Steps, aud to 
call your Majeſties Fudges, or ſuch others as your Majeſty 
ſhall hold requiſite to be preſent at your Majeſties Council 
Board, and cauſe the [aid former Order to be renewed and 
confirmed, and to be invidlably obſerved, that your Majeſty 
will in your own great Wiſdom do therein for the good of 
your Kingdoms, Commerce, Shipping and. Navigation, as 
to your Majeſty ſhall ſeem requiſite, 

Aad your Petitioners ſhall ever Pray. 


Will. Batren, Will. Wood, FTohn Soame, 


Peter Proby, 


Will. Penn, Nich, Bradley, Charles Michel, Anar. King, 
Will. Rider, Will. Greene, Na. Houldings, George Smith, 


Wic. Harleſtone, Tho, Gates, Peter Leare, 
Law. Moyer, Toſhua Waters, Rich. Ford, 
Brian Harriſon, Will. Clarke, Tohn Jollife, 
Edw. Jonſon, Rob, Wood, Rob. Canning. 
Daiel Gates, George Percy, John Harris, 
John Lainbery, John Frederick, Tho. Warren, 
Tho. White, Tho. Bludworth, Foſeph Debins, 
Tho. Harman, Tho. Brodrick, Feſeph Cambel, 
John Caſſe, Fohn Bull, Tho. Davies, 
Fohn Prowd, Ri.h., W«ſcomb, Will. Walker, 
John Swanley, TFohn Maſcal, Rich. Adames, 
Will. Wilde, David Skynner, Rob. Ellis, 


Fam. Modyford, Tho. Andrews, C. Bennet, 


John Dickens, . 
Will. Parker, 
Fohn Heath, 
Eaw. Wambmwel, © 
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